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PROCEDURE AND PRIVILEGES COMMITTEE 
Second Report — “A Report on Persons Referred to in the Legislative Assembly: Mr Paul Frewer” 

MS D.J. GUISE (Wanneroo — Deputy Speaker) [9.45 am]: I present for tabling the second report of the 
Procedure and Privileges Committee entitled “A Report on Persons Referred to in the Legislative Assembly: 
Mr Paul Frewer”.  

[See paper 3763.] 

Ms D.J. GUISE: Mr Speaker, you referred to the Procedure and Privileges Committee a letter dated 1 April 
2008 from Mr Paul Frewer, seeking to use standing order 114 to respond to comments made in a report tabled in 
the Legislative Assembly, specifically the Corruption and Crime Commission’s 9 October 2007 report on the 
investigation of alleged public sector misconduct linked to the Smiths Beach development at Yallingup. Before I 
go into the response, I take this opportunity to remind members about what standing order 114 entails. Standing 
order 114 was first introduced into this house in 1997 and takes a very similar form to that in other houses of 
Parliament in Australia. It enables persons to request a response if they claim that as a result of being referred to 
in this house, they have been adversely affected in reputation or in dealings or associations with others or injured 
in occupation, trade, office or financial credit, or have had their privacy unreasonably invaded. That reference in 
the house may be either directly in speeches or in papers presented to the house. 

There are two principal checks on any request for a response to be incorporated into Hansard. The first is that 
the Speaker vets the initial request to ensure that the request is not frivolous, vexatious or offensive, and that it is 
practicable for the Procedure and Privileges Committee to consider. The second and main check is the detailed 
consideration given to the matter by the Procedure and Privileges Committee, which ensures that the response by 
the person is concise, strictly relevant to the reference complained of and does not itself unreasonably affect or 
injure others. The committee ensures that the standing order is not used as a de facto debating opportunity for 
people outside the house. There is almost always some discussion with individuals before the request is 
submitted and the committee and its staff regularly discuss with the submitter changes to the proposed response. 
It is our experience that people readily adjust their proposed response accordingly. The committee does not 
consider the truth or otherwise of either the original references in the house or the response. This system ensures 
that when the committee reports to the house, the response is in an appropriate form, and the standing order is 
designed to ensure that the house itself does not need to consider the matter directly. The response is of course 
already appended to the report of the Procedure and Privileges Committee and in that way is already before the 
house at the presentation of the committee’s report. The motion to incorporate the response in Hansard is really 
more a matter of form rather than substance for the house to decide.  

Adoption of Report — Motion 
Ms D.J. GUISE: In accordance with that standing order, the committee has agreed that the response by 
Mr Frewer in the terms specified in the appendix to the report be incorporated in Hansard. I therefore move — 

That the report be adopted. 
Question put and passed.  
The following response was incorporated, pursuant to standing order 114 — 
 

RESPONSE BY MR PAUL FREWER 

AGREED TO BY MR PAUL FREWER AND 
THE PROCEDURE AND PRIVILEGES COMMITTEE 

PURSUANT TO STANDING ORDER 114 

On 9 October 2007 the Corruption and Crime Commission tabled a report in Parliament titled Report on the Investigation of Alleged Public 
Sector Misconduct Linked to the Smiths Beach Development at Yallingup. That report made a number of findings and recommendations, 
including one referring to Mr Paul Frewer.  

Page 76 of the CCC report contains the following opinion and recommendation: 

5.3.1 Commission’s Opinion on Mr Frewer’s Conduct  
On 19 May 2006, at a meeting of the South West Regional Planning Committee, Mr Frewer recommended deferring consideration of a Shire 
of Busselton proposal to amend Town Planning Scheme (TPS) 20. This deferral was in the interest of Canal Rocks Pty Ltd. 

Mr Frewer’s conduct in failing to declare that he had been approached by Mr Burke to speak in favour of the deferral of Amendment 92 
constitutes the performance of functions as a public officer in a manner that was not impartial. The conduct could constitute a serious breach 
of the Public Sector Code of Ethics in that there was a failure to act with integrity in the performance of official duties. This conduct 
constitutes misconduct pursuant to sub-paragraphs 4(d)(ii) and (vi) of the CCC Act.  

The Commission therefore recommends:  
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That the appropriate relevant authority should consider taking disciplinary action against Paul Frewer for his lack of integrity in seeking the 
deferral of Amendment 92 at the request of Mr Burke at the 19 May 2006 meeting of the South West Regional Planning Committee. 

Subsequent to that recommendation the Director General for the Department for Planning and Infrastructure (DPI) undertook an 
investigation, conducted by Ms Petrice Judge, a senior officer of the Department of Premier and Cabinet. That report was prepared in 
accordance with the lawful procedures set out in the Public Sector Management Act 1994. 

The investigation report was finalised in mid January 2008 and a summary of its findings was released by the DPI on its website in early 
February 2008, including:  

 Mr Frewer asserted that he did not receive any emails from Mr Burke regarding the deferment of Amendment 92. Counsel assisting the 
CCC confirmed that the two emails were sent to the wrong email addresses and indicated that it was unlikely that Mr Frewer would have 
received either of the emails. 

 Therefore, it was demonstrated that Mr Burke did not inform Mr Frewer by telephone or email that he wished the amendment to be 
deferred. 

 A review of the voice recording of the 19 May 2006 SWRPC meeting demonstrated that Mr Frewer declared an approach about the 
amendment issue but did not name Mr Burke. Mr Frewer indicated that he had not received, however, any follow-up information providing 
the details. 

 The voice recording confirms that Mr Frewer did not cause the deferral of the amendment. Mr Frewer’s action in supporting the 
concerns expressed first by other Committee members was regarded as appropriate, proper and professional. 

After considering all of the evidence, the Director General of the DPI was satisfied that there was no breach of discipline.  

On 8 February 2008 the Parliamentary Inspector for the CCC, Mr Malcolm McCusker, tabled an independent review of the CCC Report and 
concluded, inter alia, that there was no justification for the Commission’s finding that Mr Paul Frewer was guilty of “misconduct”, nor for 
recommending that a “relevant authority” consider taking disciplinary action against him. 

Both the Public Sector Management Act investigation and the report by the Parliamentary Inspector arrived at similar conclusions that 
Mr Paul Frewer had no case to answer. Furthermore, the Parliamentary Inspector described the public accusations of misconduct as 
“extremely prejudicial.”  

I wish for it to be recorded on the public record that the release of the CCC report on 9 October 2007 has caused enormous strain on me and 
my family and has had a demonstrably adverse impact on my career.  

There has to be a better way of handing these matters in the future. In his report, the Parliamentary Inspector made some excellent 
recommendations to the CCC as to how its processes in misconduct cases can be managed in order to improve their procedural fairness. In 
my view, it is imperative that these recommendations are followed by the CCC in future. 

I respectfully thank you for your consideration of this request. 

Yours faithfully 

Mr Paul Frewer  

 
 


